REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS, CITY HALL
MITCHELL, SOUTH DAKOTA

MARCH 16, 2009

7:30 P.M.
PRESENT: Dan Allen, Doug Backlund, Marty Barington, Geri Beck,
Travis Carpenter, Scott Houwman, Allen Lepke
ABSENT: Jeffrey Smith
PRESIDING: Mayor Lou Sebert
AGENDA:

Moved by Carpenter, seconded by Backlund, to approve the agenda as prepared. Motion carried.
MINUTES:

Moved by Beck, seconded by Barington, to approve the minutes of the regular City Council meeting
held on March 2, 2009. Motion carried.

BOARD OF ADJUSTMENT:

Moved by Carpenter, seconded by Allen, for the City Council to adjourn and sit as the Board of
Adjustment. Motion carried.

It was advised that this is the date and time set for hearing on the application of JoAnna Calhoon for a
conditional use permit to operate a daycare center in her home at 216 West 11" Avenue, legally
described as Lot 8, Block 29, Capital Addition, City of Mitchell, Davison County, South Dakota.
Notice of hearing has been given according to statute and affidavit of publication is on file. The
Planning Commission approved said application with the conditions the permit is non-transferable
and will expire if not operated in a six month period. Moved by Allen, seconded by Lepke, to
approve said application subject to the Planning Commission recommendations. Motion carried.

It was advised that this is the date and time set for hearing on the application of CJM Consulting for a
conditional use permit to construct a communication tower over 100 feet at the 1501 block of West 17"
Avenue, legally described as the Lot 5, Block 6, Westwood First Addition, City of Mitchell, Davison
County, South Dakota. Notice of hearing has been given according to statute and affidavit of
publication is on file. The Planning Commission approved said application. Moved by Carpenter,
seconded by Beck, to approve said application. Motion carried.

Moved by Carpenter, seconded by Beck, that the 6™ day of April, 2009 at 7:30 p.m. in the Council
Chambers of City Hall be the date and time set for hearing on the application of Scott Rumbolz for a
variance to construct a garage at 725 South Minnesota, legally described as Lot 7, Block 11, Van Eps
2" Addition and to direct the Finance Officer to give notice according to statute. Motion carried.
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Moved by Allen, seconded by Barington, that the 6™ day of April, 2009 at 7:30 p.m. in the Council
Chambers of City Hall be the date and time set for hearing on the application of Hitch & Buggy Trailer
Sales & Equipment for a conditional use permit to operate a trailer sales business at 2300 West Havens,
legally described as Outlot 18, 18A, 19A, 20A, Section 103-60-20 and to direct the Finance Officer to
give notice according to statute. Motion carried.

Moved by Houwman, seconded by Backlund, for the Board of Adjustment to adjourn and the City
Council to reconvene in regular session. Motion carried.

DISCUSSION:

Council Member Lepke presented the idea of a partnership with Avera Queen of Peace Hospital and
Dakota Wesleyan University for a multi-use center. Tom Rasmusson of Avera Queen of Peace and
Bob Duffett from Dakota Wesleyan University also spoke in favor of researching the possibility of a
three party partnership. Moved by Lepke, seconded by Barington, to support a three party dialog with
Avera Queen of Peace Hospital and Dakota Wesleyan University to review the possibility of
proceeding with a joint venture to construct a multi-use center and to form a committee to review
possible facility uses. Motion carried.

COMMITTEE REPORTS:

Public Works Committee:

The Public Works Committee met on March 16, 2009 at 6:15 p.m. in the Council Chambers of City
Hall. Public Works Director Tim McGannon presented a power point presentation with information
on the South Dakota Department of Transportation 5-Year Road Plan, proposed Stimulus Funding,
and Airport Project.

Finance Committee:

The Finance Committee met on March 16, 2009 at 6:45 p.m. in the Council Chambers of City Hall.
The committee reviewed the possible refunding of the 2000A B-Y Water Revenue Bonds.

Moved by Beck, seconded by Houwman, to approve the committee reports. Motion carried.

DEPARTMENT REPORTS:

Moved by Allen, seconded by Beck, to approve the following department reports: Police Department
Report for January, Palace Transit Report for January, Building Permits for February, Finance
Department Cash Balances Report for January, Water Department Report for February, Airport Report
for February, and Library Board Minutes from January 13, 2009 and February 10, 2009. Motion
carried.

AWARD BIDS:

Bids were opened and read on the Hanson Sidewalk Project #2009-4B on the 12" day of March, 2009
in the Council Chambers of City Hall.
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HANSON SIDEWALK PROJECT #2009-4B
Moved by Carpenter, seconded by Barington, to award as follows:
Colwell Concrete Inc., 40750 259" Street, Mitchell, SD 57301
Total Bid - $30,984.80
Motion carried.

Bids were opened and read on the Hazardous & Miscellaneous Sidewalk Project #2009-4C on the 16"
day of March, 2009 in the Council Chambers of City Hall.

HAZARDOUS & MISCELLANEOUS SIDEWALK PROJECT #2009-4C
Moved by Barington, seconded by Allen, to award as follows:
Colwell Concrete Inc., 40750 259" Street, Mitchell, SD 57301
Total Bid - $36,226.54
Motion carried.

Bids were opened and read on the Petroleum Products Project #2009-13 on the 16™ day of March, 2009
in the Council Chambers of City Hall.

PETROLEUM PRODUCTS PROJECT #2009-13
Moved by Carpenter, seconded by Beck, to award as follows:
Jebro Inc., 2303 Bridgeport Drive, Sioux City, IA 51111
Item 1 - $515.00 per ton

Houwman opposed.
Motion carried.

Bids were opened and read on the Curb & Gutter Project #2009-14 on the 6" day of March, 2009 in the
Council Chambers of City Hall.
CURB & GUTTER PROJECT #2009-14
Moved by Carpenter, seconded by Beck, to award as follows:
Rexwinkel Concrete, 225 S. Industrial Avenue, Corsica, SD 57328
Total Bid - $23,344.12

Motion carried.
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Bids were opened and read on the Paving & Overlay Project #2009-15 on the 16" day of March, 2009
in the Council Chambers of City Hall.

PAVING & OVERLAY PROJECT #2009-15
Moved by Allen, seconded by Houwman, to award as follows:
Commercial Asphalt, 25254 413" Avenue, Mitchell, SD 57301
Total Bid - $322,922.10
Motion carried.

RESOLUTIONS:

Moved by Beck, seconded by Carpenter, to adopt Resolution #2725, Amending Resolution #2724,
Giving Approval to Construct and Finance Foster Street Lift Station, as follows:

RESOLUTION #2725
RESOLUTION AMENDING RESOLUTION 2724
PASSED MARCH 2, 2009
RECITALS

WHEREAS, the City has passed on March 16, 2009 Resolution 2725 Amending Resolution
2724 which was passed March 2, 2009 authorizing a loan with the South Dakota Conservancy
District;
BE IT RESOLVED as follows:

The Resolution 2724 adopted March 2, 2009 shall be amended as follows:

All references to the dollar amount of $1,643,782 shall be amended to up to $1,685,000.

All other provisions of the resolution shall remain in force and effect as passed.

Motion carried and resolution declared duly adopted.

Moved by Beck, seconded by Barington, to adopt Resolution #2726, Authorizing Sales Tax Refunding
Bonds, as follows:

RESOLUTION NO. 2726

Resolution authorizing the execution, terms, issuance, sale and payment of Sales Tax
Refunding Bonds in the aggregate principal amount of not to exceed Six Million Four
Hundred Fifty Thousand and 00/100 ($6,450,000) of the City of Mitchell of Davison County,
South Dakota.
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WHEREAS, the City of Mitchell is authorized by the provisions of SDCL 88 6-8B-30 though 6-8B-
52 to issue sales tax bonds to refund and refinance validly issued outstanding sales tax bonds of the
City; and

WHEREAS, the City Council has determined that refunding certain Sales Tax Bonds of the City
will reduce the interest expense to the City; and

WHEREAS, the City Council has determined that is necessary and in the best interest of the City to
issue Sales Tax Refunding Bonds of the City for the purpose of providing funds to (i) refinance all or
a portion of the Refunded Bonds, as such term is defined herein; and (ii) pay the costs of issuance of
the Bonds described herein.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MITCHELL OF DAVISON COUNTY, AS FOLLOWS:

ARTICLE |
DEFINITIONS

Section 1.1. Definition of Termes.

In addition to the words and terms elsewhere defined in this Bond Resolution, the following words

and terms as used herein, whether or not the words have initial capitals, shall have the following
meanings, unless the context or use indicates another or different meaning or intent, and such
definitions shall be equally applicable to both the singular and plural forms of any of the words and
terms herein defined:

"Act" means collectively SDCL Chapter 6-8B and Title 10-52, as amended.

"Authorized Officer of the City" means the Mayor and the Finance Officer, or, in the case of any act
to be performed or duty to be discharged, any other member, officer, or employee of the City then
authorized to perform such act or discharge such duty.

"Bonds" means not to exceed $6,450,000 in aggregate principal amount of Sales Tax Refunding
Bonds, Series 2009, dated in 2009, or such other designation or date as shall be determined by the
City Council pursuant to Section 8.1 hereof, authorized and issued under the Bond Resolution.

"Bond Counsel” means Meierhenry Sargent LLP, a firm of attorneys recognized as having
experience in matters relating to the issuance of state or local governmental obligations.

"Book-Entry Form™ or "Book-Entry System" means a form or system, as applicable, under which
physical Bond Bonds in fully registered form are issued to a Depository or to its nominee as
Registered Owner, with the certificated Bonds being held by and "immobilized" in the custody of
such Depository, and under which records maintained by persons, other than the City or the
Registration Agent, constitute the written record that identifies, and records the transfer of the
beneficial "book-entry" interests in those Bonds.

"Bond Payment Date™ means each date on which interest, or both principal and interest, shall be
payable on the Bonds so long as any of the Bonds shall be outstanding.

"Bond Resolution™ means the within Resolution, duly adopted by the City Council on March 2,
2009, as it may be amended from time to time.
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"Bondholder"”, "Holder" and "Registered Owner" means the registered owner of a Bond, including
any nominee of a Depository.

"City" means the City of Mitchell, Davison County, South Dakota.
"City Council” means the Common Council elected pursuant to the provisions of SDCL Chapter 9-8.

"City of Mitchell” means the City of Mitchell, Davison County, South Dakota.

"Closing Date" means the date of delivery and payment of the Bonds.

"Code" means the Internal Revenue Code of 1986, as amended, and the applicable regulations of the
United States Department of Treasury promulgated thereunder as in effect on the date of issuance of
the Bonds.

"Depository” means any securities depository that is a clearing agency under federal laws operating
and maintaining, with its participants or otherwise, a Book-Entry System, including, but not limited
to DTC.

"DTC Participant(s)" means securities brokers and dealers, banks, trust companies and clearing
corporations that have access to the DTC system.

"DTC" means the Depository Trust Company, a limited purpose company organized under the laws
of the State of New York, and its successors and assigns.

"Escrow Agent" means Wells Fargo Bank, NA, Minneapolis, Minnesota, as Escrow Agent under the
Escrow Agreement, or its successor or successors under the terms of the Escrow Agreement.

"Escrow Agreement" means the Refunding Escrow Agreement.

"Finance Officer" means the Finance Officer of the City appointed pursuant to the provisions of
South Dakota Codified Laws Title 9 or, in the absence of such appointment or in the event the
person so appointed is unable or incapable of acting in such capacity, the person appointed by the
Mayor and approved by the City Council to perform the duties otherwise performed by the Finance
Officer, or his/her designee.

"Interest Payment Date™ means June 1 and December 1 of each year commencing December 1,
2009.

"Letter of Representation” means the Issuer Letter of Representations or Blanket Issuer Letter of
Representations to DTC of the City.

"Mayor" means the Mayor elected pursuant to the provisions of the SDCL 9-13 or his or her
designee acting on his or her behalf pursuant to the Charter.

"Official Statement™ and "Preliminary Official Statement" means that Official Statement and
Preliminary Official Statement described in Section 8.2 hereof pertaining to the sale of the Bonds.

"Outstanding,” "Bonds Outstanding,” or "Outstanding Bonds" means, as of a particular date all
Bonds issued and delivered under this Bond Resolution except: (1) any Bond paid or redeemed or
otherwise canceled by the City at or before such date; (2) any Bond for the payment of which cash,
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equal to the principal amount thereof with interest to date of maturity, shall have theretofore been
deposited prior to maturity by the City for the benefit of the Owner thereof; (3) any Bond for the
redemption of which cash, equal to the redemption price thereof with interest to the redemption date,
shall have theretofore been deposited with the Registration Agent and for which notice of
redemption shall have been mailed in accordance with this Bond Resolution; (4) any Bond in lieu of
or in substitution for which another Bond shall have been delivered pursuant to this Resolution,
unless proof satisfactory to the City is presented that any Bond, for which a Bond in lieu of or in
substitution therefor shall have been delivered, is held by a bona fide purchaser, as that term is
defined in Article 8 of the Uniform Commercial Code of the State, as amended, in which case both
the Bond in lieu of or in substitution for which a new Bond has been delivered and such new Bond
so delivered therefor shall be deemed Outstanding; and, (5) any Bond deemed paid under the
provisions of Article VII of this Resolution, except that any such Bond shall be considered
Outstanding until the maturity or redemption date thereof only for the purposes of being exchanged,
transferred, or registered.

"Paying Agent" means Wells Fargo Bank, NA, Minneapolis, Minnesota or his or her successor or
successors hereafter appointed in the manner provided in Article VI hereof.

"Person™ means an individual, partnership, corporation, trust, or unincorporated organization, or a
governmental entity or agency or political subdivision thereof.

“President” means the President of the City Council who may act for the Mayor in the absence of the
Mayor.

"Purchase Agreement” means the Bond Purchase Agreement authorized pursuant to and described in
Section 8.1 hereof by and between the City and the Underwriter.

“Record Date” means May 15 and November 15.

"Refunded Bonds" means the Sales Tax Revenue Bonds, Series 2000A.

"Refunding Escrow Agreement” means the Agreement with Escrow Agent relating to the Refunded
Bonds.

"Registration Agent™ means Wells Fargo Bank, NA, Minneapolis, Minnesota or his or her successor
or successors hereafter appointed in the manner provided in Article VI hereof.

"Resolution" means this Bond Resolution.

"Sales Tax" means the second 1% non ad valorem tax imposed by SDCL 810-52.2 and Chapter Two
of the City of Mitchell Code.

"Schedule™" means the schedule which indicates the principal and interest payments on the Bonds.

"Series 2000A Bonds" means the City’s outstanding Sales Tax Revenue Bonds, Series 2000A, dated
December 28, 2000, as follows:

vear Principa}l Interest Rate
Maturing Outstandin AReloot Rdaly
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2015 2,245,000 4.95%
2020 3,490,000 5.10%

"Underwriter" means Dougherty & Company LLC and Wells Fargo Brokerage Services, LLC,
acting for and on behalf of themselves and such securities dealers as they may designate.

“Verification Agent” means Grant Thorton, LLP, Minneapolis, Minnesota.

Section 1.2. References to Resolution.

The words "hereof", "herein"”, "hereunder", and other words of similar import refer to this Bond
Resolution as a whole.

Section 1.3. References to Articles, Sections, Etc.

References to Articles, Sections, and other subdivisions of this Bond Resolution are to the
designated Articles, Sections, and other subdivisions of this Bond Resolution as originally adopted.

Section 1.4. Headings.

The headings of this Bond Resolution are for convenience only and shall not define or limit the
provisions hereof.

ARTICLE Il
FINDINGS
Section 2.1.

It is hereby found and determined by the City Council as follows:

(@) The refunding of the Refunded Bonds as set forth herein through the issuance of the Bonds will
result in the reduction in debt service payable by the City over the term of the Refunded Bonds
thereby effecting a cost savings to the public;

(b) It is advantageous to the City to deposit a portion of the proceeds from the sale of the Bonds and
other funds of the City, if any, with the paying agent of the Refunded Bonds, will be sufficient to pay
principal of, premium, if any, and interest on the Refunded Bonds.

(c) The City hereby determines that all limitations upon the issuance of Bonds have been met and the
Bonds are being authorized, issued and sold in accordance with the provisions of 88 6-8B-30 to 6-
8B-52, inclusive.

ARTICLE IlI
AUTHORITY, PLEDGE, AND COLLECTION OF TAXES
Section 3.1. Authority.

In order to (i) refund the Refunded Bonds and (ii) pay costs incident to the sale and issuance of the
Bonds, there shall be issued pursuant to, and in accordance with, the provisions of the Act, the Bond
Resolution, and other applicable provisions of law, Sales Tax Refunding Bonds of the City in the
aggregate principal amount of not to exceed $6,450,000.

Section 3.2. Pledge.

The City does hereby pledge so much of the collections of the Sales Tax as may be necessary to pay the
principal, premium and interest on the outstanding Bonds and to maintain any debt service reserve
established herein, if any. The Sales Tax is irrevocably pledged to the prompt and full payment of the
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principal of and interest on each and all of said Bonds as such principal and interest respectively
become due.
Section 3.3. Collection of Taxes.

The City agrees and covenants to impose and collect the Sales Tax as long as the Bonds are
outstanding in accordance with SDCL 10-52.
ARTICLE IV
FORM, TERMS, EXECUTION, AND TRANSFER OF BONDS
Section 4.1. Authorized Bonds;

The aggregate principal amount of Bonds that may be issued under the Bond Resolution shall not
exceed Six Million Four Hundred Fifty Thousand and 00/100 Dollars ($6,450,000).

Section 4.2. Form of Bonds; Execution.

(@) The Bonds are issuable only as fully registered Bonds, without coupons, in the denomination of
Five Thousand Dollars ($5,000) or any integral multiple thereof. All Bonds issued under the
Resolution shall be substantially in the form set forth in Exhibit A attached hereto, and by this
reference incorporated herein as fully as though copied.

(b) The Bonds shall be executed in such manner as may be prescribed by applicable law in the name
and on behalf of the City with the manual or facsimile signature of the Mayor, attested by the
manual or facsimile signature of the Finance Officer, and approved as to form and countersigned by
a Resident Attorney by his manual or facsimile signature.

(c) In the event any officer whose manual or facsimile signature shall appear on any Bond shall
cease to be such officer before the delivery of such Bond, such manual or such facsimile signature
shall nevertheless be valid and sufficient for all purposes as if he or she had remained in office until
such delivery. Any Bond may bear the facsimile signature of, or may be manually signed by, such
individuals who, at the actual time of the execution of such Bond, were the proper officers of the
City to sign such Bond, although on the date of the adoption by the City of this Resolution, such
individuals may not have been such officers.

Section 4.3. Maturities, Interest Rates, and Certain Other Provisions of Bonds.

(a) The Bonds shall become due and payable semi-annually of each of the years (subject to Optional
Redemption of certain official Bonds as hereinafter provided) in the amount and bearing interest per
annum as negotiated with the Underwriter.

(b) The Bonds shall be designated "Sales Tax Refunding Bonds, Series 2009", or such other
designation as shall be determined by the City Council pursuant to Section 8.1 hereof. The Bonds
shall bear interest from their date or from the most recent interest payment date to which interest has
been paid or duly provided for, until the principal amount of the Bond is paid, such interest
(computed upon the basis of a 360-day year of twelve 30-day months) being payable on Interest
Payment Date, commencing on December 1, 2009 and semiannually thereafter. Interest on each
Bond shall be paid by wire transfer, check or draft of the Paying Agent, payable in lawful money of
the United States of America, to the person in whose name such Bond is registered at the close of
business on the Record Date. The principal of the Bond shall be payable in lawful money of the
United States of America at the principal office of the Paying Agent.

(c) The Registration Agent shall make all interest payments with respect to the Bonds on each
interest payment date directly to the registered owners as shown on the Bond registration records
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maintained by the Registration Agent as of the close of business on the Record Date by wire transfer,
check or draft mailed to such owners at their addresses shown on said Bond registration records,
without, except for final payment, the presentation or surrender of such registered Bonds, and all
such payments shall discharge the obligations of the City in respect of such Bonds to the extent of
the payments so made. Payment of principal of and premium, if any, on the Bonds shall be made
upon presentation and surrender of such Bonds to the Registration Agent as the same shall become
due and payable.

Section 4.4. Negotiability of Bonds.

All Bonds issued under this Resolution shall be negotiable, subject to the provisions for registration
and transfer contained in this Resolution and in the Bonds.

Section 4.5. Registration, Transfer and Exchange of Bonds.

(a) The Bonds are transferable only by presentation to the Registration Agent by the registered
owner, or his legal representative duly authorized in writing, of the registered Bond(s) to be
transferred with the form of assignment on the reverse side thereof completed in full and
signed with the name of the registered owner as it appears upon the face of the Bond(s)
accompanied by appropriate documentation necessary to prove the legal capacity of any legal
representative of the registered owner. Upon receipt of the Bond(s) in such form and with
such documentation, if any, the Registration Agent shall issue a new Bond or Bonds to the
assignee(s) in $5,000 denominations, or integral multiples thereof, as requested by the
registered owner requesting transfer. The Registration Agent shall not be required to transfer
or exchange any Bond during the period commencing on a Regular or Special Record Date
and ending on the corresponding interest payment date of such Bond, nor to transfer or
exchange any Bond after the publication of notice calling such Bond for redemption has been
made, nor to transfer or exchange any Bond during the period following the receipt of
instructions from the City to call such Bond for redemption; provided, the Registration
Agent, at its option, may make transfers after any of said dates. No charge shall be made to
any registered owner for the privilege of transferring any Bond, provided that any transfer tax
relating to such transaction shall be paid by the registered owner requesting transfer. The
person in whose name any Bond shall be registered shall be deemed and regarded as the
absolute owner thereof for all purposes and neither the City nor the Registration Agent shall
be affected by any notice to the contrary whether or not any payments due on the Bonds shall
be overdue. Bonds, upon surrender to the Registration Agent, may, at the option of the
registered owner, be exchanged for an equal aggregate principal amount of Bonds of the
same maturity in any authorized denomination or denominations.

(b) Except as otherwise provided in this subsection, the Bonds shall be registered in the name of
Cede & Co., as nominee of DTC, which will act as securities depository for the Bonds.
References in this Section to a Bond or the Bonds shall be construed to mean the Bond or the
Bonds that are held under the Book-Entry System. One Bond for each maturity shall be
issued to DTC and immobilized in its custody. Unless otherwise provided herein, a Book-
Entry System shall be employed, evidencing ownership of the Bonds in authorized
denominations, with transfers of beneficial ownership affected on the records of DTC and the
DTC Participants pursuant to rules and procedures established by DTC.

Each DTC Participant shall be credited in the records of DTC with the amount of such DTC
Participant’s interest in the Bonds. Beneficial ownership interests in the Bonds may be
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purchased by or through DTC Participants. The holders of these beneficial ownership
interests are herein referred to as the "Beneficial Owners." The Beneficial Owners shall not
receive the Bonds representing their beneficial ownership interests. The ownership interests
of each Beneficial Owner shall be recorded through the records of the DTC Participant from
which such Beneficial Owner purchased its Bonds. Transfers of ownership interests in the
Bonds shall be accomplished by book entries made by DTC and, in turn, by DTC
Participants acting on behalf of Beneficial Owners. SO LONG AS CEDE & CO., AS
NOMINEE FOR DTC, IS THE REGISTERED OWNER OF THE BONDS, THE
REGISTRATION AGENT SHALL TREAT CEDE & CO., AS THE ONLY HOLDER OF
THE BONDS FOR ALL PURPOSES UNDER THIS RESOLUTION, INCLUDING
RECEIPT OF ALL PRINCIPAL OF, PREMIUM, IF ANY, AND INTEREST ON THE
BONDS, RECEIPT OF NOTICES, VOTING AND REQUESTING OR DIRECTING THE
REGISTRATION AGENT TO TAKE OR NOT TO TAKE, OR CONSENTING TO,
CERTAIN ACTIONS UNDER THIS BOND RESOLUTION.

Payments of principal, interest, and redemption premium, if any, with respect to the Bonds,
so long as DTC is the only owner of the Bonds, shall be paid by the Registration Agent
directly to DTC or its nominee, Cede & Co., as provided in the Letter of Representation.
DTC shall remit such payments to DTC Participants, and such payments thereafter shall be
paid by DTC Participants to the Beneficial Owners. Neither the City nor the Registration
Agent shall be responsible or liable for payment by DTC or DTC Participants, for sending
transaction statements or for maintaining, supervising or reviewing records maintained by
DTC or DTC Participants.

In the event that (1) DTC determines not to continue to act as securities depository for the
Bonds or (2) the City determines that the continuation of the Book-Entry System of evidence
and transfer of ownership of the Bonds would adversely affect their interests or the interests
of the Beneficial Owners of the Bonds, the City may discontinue the Book-Entry System
with DTC. If the City fails to identify another qualified securities depository to replace DTC,
the City shall cause the Registration Agent to authenticate and deliver replacement Bonds in
the form of fully registered Bonds to each Beneficial Owner.

NEITHER THE CITY NOR THE REGISTRATION AGENT SHALL HAVE ANY
RESPONSIBILITY OR OBLIGATIONS TO ANY DTC PARTICIPANT OR ANY
BENEFICIAL OWNER WITH RESPECT TO (i) THE BONDS,; (ii) THE ACCURACY OF
ANY RECORDS MAINTAINED BY DTC OR ANY DTC PARTICIPANT,; (iii) THE
PAYMENT BY DTC OR ANY DTC PARTICIPANT OF ANY AMOUNT DUE TO ANY
BENEFICIAL OWNER IN RESPECT OF THE PRINCIPAL OF AND INTEREST ON
THE BONDS; (iv) THE DELIVERY OR TIMELINESS OF DELIVERY BY DTC OR
ANY DTC PARTICIPANT OF ANY NOTICE DUE TO ANY BENEFICIAL OWNER
THAT IS REQUIRED OR PERMITTED UNDER THE TERMS OF THIS BOND
RESOLUTION TO BE GIVEN TO BENEFICIAL OWNERS, (v) THE SELECTION OF
BENEFICIAL OWNERS TO RECEIVE PAYMENTS IN THE EVENT OF ANY
PARTIAL REDEMPTION OF THE BONDS; OR (vi) ANY CONSENT GIVEN OR
OTHER ACTION TAKEN BY DTC, OR ITS NOMINEE, CEDE & CO., AS OWNER.

SO LONG AS A BOOK-ENTRY SYSTEM OF EVIDENCE OF TRANSFER OF
OWNERSHIP OF ALL THE BONDS IS MAINTAINED IN ACCORDANCE HEREWITH,
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THE PROVISIONS OF THIS RESOLUTION RELATING TO THE DELIVERY OF
PHYSICAL BOND CERTIFICATES SHALL BE DEEMED INAPPLICABLE OR BE
OTHERWISE SO CONSTRUED AS TO GIVE FULL EFFECT TO SUCH BOOK-ENTRY
SYSTEM. IF THE PROVISIONS OF THE LETTER OF REPRESENTATION SHALL BE
IN CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION AS SAID
PROVISIONS RELATE TO DTC, THE PROVISIONS OF THE LETTER OF
REPRESENTATION SHALL CONTROL.
Section 4.6. Mutilated, Lost, Stolen, or Destroyed Bonds.

(@) In the event any Bond is mutilated, lost, stolen, or destroyed, the City may execute, and upon the
request of an Authorized Officer of the City the Registration Agent shall authenticate and deliver, a
new Bond of like maturity, interest rate, and principal amount, and bearing the same number (but
with appropriate designation indicating that such new Bond is a replacement Bond) as the mutilated,
destroyed, lost, or stolen Bond, in exchange for the mutilated Bond or in substitution for the Bond so
destroyed, lost, or stolen. In every case of exchange or substitution, the Bondholder shall furnish to
the City and the Registration Agent: (1) such security or indemnity as may be required by them to
save each of them harmless from all risks, however remote; and, (2) evidence to their satisfaction of
the mutilation, destruction, loss, or theft of the subject Bond and the ownership thereof. Upon the
issuance of any Bond upon such exchange or substitution, the City and the Registration Agent may
require the Owner thereof to pay a sum sufficient to defray any tax or other governmental charge
that may be imposed in relation thereto and any other expenses, including printing costs and counsel
fees, of the City and the Registration Agent. In the event any Bond which has matured or is about to
mature shall become mutilated or be destroyed, lost, or stolen, the City may, instead of issuing a
Bond in exchange or substitution therefor, pay or authorize the payment of the same (without
surrender thereof except in the case of a mutilated Bond) if the Owner thereof shall pay all costs and
expenses, including attorneys fees, incurred by the City and the Registration Agent in connection
herewith, as well as a sum sufficient to defray any tax or other governmental charge that may be
imposed in relation thereto and shall furnish to the City and the Registration Agent such security or
indemnity as they may require to save them harmless and evidence to the satisfaction of the City and
the Registration Agent the mutilation, destruction, loss, or theft of such Bond and of the ownership
thereof.

(b) Every Bond issued pursuant to the provisions of this section shall constitute an additional
contractual obligation of the City (whether or not the destroyed, lost, or stolen Bond shall be found
at any time to be enforceable) and shall be entitled to all the benefits of this Bond Resolution equally
and proportionately with any and all other Bonds duly issued under this Bond Resolution.

(c) All Bonds shall be held and owned upon the express condition that the provisions of this Section
are exclusive, with respect to the replacement or payment of mutilated, destroyed, lost, or stolen
Bonds, and, to the maximum extent legally permissible, shall preclude all other rights or remedies,
notwithstanding any law or statute now existing or hereafter enacted to the contrary.

Section 4.7. Authentication.

The Registration Agent is hereby authorized to authenticate and deliver the Bonds to the Underwriter
or as it may designate upon receipt by the City of the proceeds of the sale thereof, to authenticate and
deliver Bonds in exchange for Bonds of the same principal amount delivered for transfer upon
receipt of the Bond(s) to be transferred in proper form with proper documentation as hereinabove
described. The Bonds shall not be valid for any purpose unless authenticated by the Registration
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Agent by the manual signature of an officer thereof on the certificate set forth herein on the Bond
form.

Section 4.8. Quialification for DTC.

The Registration Agent is hereby authorized to take such actions as may be necessary from time to
time to qualify and maintain the Bonds for deposit with DTC, including but not limited to, wire
transfers of interest and principal payments with respect to the Bonds, utilization of electronic book
entry data received from DTC in place of actual delivery of Bonds and provision of notices with
respect to Bonds registered by the DTC (or any of its designees identified to the Registration Agent)
by overnight delivery, courier service, telegram, telecopy or other similar means of communication.
No such arrangements with DTC may adversely affect the interest of any of the Owners of the
Bonds, provided, however, that the Registration Agent shall not be liable with respect to any such
arrangements it may make pursuant to this section.
Section 4.9. Additional Bonds.

The City may issue additional debt payable from Sales Tax provided (i) the City is current in the
payment of principal and interest on the Bonds and is current in the accumulations required for the
Principal and Interest Account, (ii) the City is in compliance with the covenants contained in the
Resolution, and either (iii) the Sales Tax collected by the City in the last preceding fiscal year (as
determined by the City) is sufficient to cover 1.25 times the combined average annual principal and
interest requirements on the all Outstanding Bonds, and the proposed parity lien bonds, or (iv) the
estimated Sales Tax to be collected in the fiscal year in which the proposed parity lien bonds will be
issued shall be at least equal to 1.25 times the combined average annual principal and interest
requirements of the Outstanding Bonds and the proposed parity lien bonds.
ARTICLE V
REDEMPTION OF BONDS PRIOR TO MATURITY

Section 5.1. Optional Redemption

The Bonds shall be subject to optional redemption as set forth in the Purchase Agreement.
Section 5.2. Notice of Redemption.

(@) Notice of call for redemption, whether optional or mandatory, shall be given by the Registration
Agent on behalf of the City not less than thirty (30) nor more than sixty (60) days prior to the date
fixed for redemption by sending an appropriate notice to the registered owners of the Bonds to be
redeemed by first-class mail, postage prepaid, at the addresses shown on the Bond registration
records of the Registration Agent as of the date of the notice; but neither failure to mail such notice
nor any defect in any such notice so mailed shall affect the sufficiency of the proceedings for
redemption of any of the Bonds for which proper notice was given. The Registration Agent shall
mail said notices, in the case of mandatory redemption of term Bonds, as and when provided herein
and in the Bonds, and, in the case of optional redemption, as and when directed by the City pursuant
to written instructions from an Authorized Representative of the City given at least forty-five (45)
days prior to the redemption date (unless a shorter notice period shall be satisfactory to the
Registration Agent).

(b) Each notice required by this Section shall state: (1) the Bonds to be redeemed identified by
CUSIP number and called amounts of each bond (for partial calls), date of issue, interest rate, and
maturity date; (2) the date fixed for redemption; (3) that such Bonds will be redeemed at the
principal corporate trust office of the Registration Agent; (4) the redemption price to be paid; and,
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(5) that from and after the redemption date interest thereon shall cease to accrue. If at the time of
notice of optional redemption, the City shall not have deposited with the Registration Agent monies
sufficient to redeem all the Bonds called for optional redemption, such notice may state that it is
conditional, that is, subject to the deposit of the redemption monies with the Registration Agent not
later than the opening of business on the redemption date, and such notice shall be of no effect
unless monies are so deposited.

Section 5.3. Payment of Redeemed Bonds.

(@) If notice of redemption shall have been given in the manner and under the conditions provided in
Section 5.2 hereof and if on the date so designated for redemption the Registration Agent shall hold
sufficient monies to pay the redemption price of, and interest to the redemption date on, the Bonds to
be redeemed as provided in this Bond Resolution, then: (1) the Bonds so called for redemption shall
become and be due and payable at the redemption price provided for redemption of such Bonds on
such date; (2) interest on the Bonds so called for redemption shall cease to accrue; and, (3) such
Bonds shall no longer be Outstanding or secured by, or be entitled to, the benefits of the Resolution,
except to receive payment of the redemption price thereof and interest thereon from monies then
held by the Registration Agent.

(b) If on the redemption date, monies for the redemption of all Bonds or portions thereof to be
redeemed, together with interest thereon to the redemption date, shall not be held by the Registration
Agent so as to be available therefor on such date, the Bonds or portions thereof so called for
redemption shall continue to bear interest until paid at the same rate as they would have borne had
they not been called for redemption and shall continue to be secured by and be entitled to the
benefits of the Resolution.

ARTICLE VI
Section 6.1. Appointment and Acceptance of Duties.

(@) The City hereby authorizes the Finance Officer to appoint the Registration and Paying Agent
with respect to the Bonds and authorizes and directs the Registration Agent to maintain Bond
registration records with respect to the Bonds, to authenticate and deliver the Bonds as provided
herein, either at original issuance, upon transfer, or as otherwise directed by the City, to effect
transfers of the Bonds, to give all notices of redemption as required herein, to make all payments of
principal and interest with respect to the Bonds as provided herein, to cancel and destroy Bonds
which have been paid at maturity or upon earlier redemption or submitted for exchange or transfer,
to furnish the City at least annually a certificate of destruction with respect to Bonds canceled and
destroyed, and to furnish the City at least annually an audit confirmation of Bonds paid, Bonds
Outstanding and payments made with respect to interest on the Bonds. The Mayor and the Finance
Officer, or either of them is hereby authorized to execute and the Finance Officer is hereby
authorized to attest such written agreement between the City and the Registration Agent as they shall
deem necessary or proper with respect to the obligations, duties and rights of the Registration Agent.
The payment of all reasonable fees and expenses of the Registration Agent for the discharge of its
duties and obligations hereunder or under any such agreement is hereby authorized and directed.

Section 6.2. Permitted Acts and Functions.

The Registration Agent may become the Owner of any Bonds, with the same rights as it would have
if it were not a Registration Agent. The Registration Agent may act as an underwriter or fiscal agent
in connection with the sale of the Bonds or of any other securities offered or issued by the City.
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Section 6.3. Resignation or Removal of the Registration Agent and Appointment of Successors.

(@) The Registration Agent may at any time resign and be discharged of the duties and obligations
created by the Bond Resolution by giving at least sixty (60) calendar days’ written notice to the
Mayor. The Registration Agent may be removed at any time by the Finance Officer, provided that
such removal does not constitute a breach of any contractual agreement with any such Registration
Agent, by filing written notice of such removal with such Registration Agent. Any successor
Registration Agent shall be appointed by the Mayor and shall be a trust company or a bank having
the powers of a trust company, willing to accept the office of Registration Agent on reasonable and
customary terms and authorized by law to perform all the duties imposed upon it by the Bond
Resolution.

(b) In the event of the resignation or removal of the Registration Agent, such Registration Agent
shall pay over, assign and deliver any monies and securities held by it as Registration Agent, and all
books and records and other properties held by it as Registration Agent, to its successor, or if there
be no successor then appointed, to the Finance Officer until such successor be appointed.

Section 6.4. Merger or Consolidation of Registration Agent.

Any corporation or association into which the Registration Agent may be converted or merged, or with
which it may be consolidated, or to which it may sell or transfer its trust business and assets as a whole,
or substantially as a whole, or any corporation or association resulting from any such conversion, sale,
merger, consolidation, or transfer to which it is a party shall be and become successor Registration
Agent hereunder and shall be vested with all the trusts, powers, discretion, immunities, privileges, and
other matters as was its predecessor, without the execution or filing of any instrument or any further act,
deed, or conveyance on the part of any of the parties hereto, anything herein contained to the contrary
notwithstanding. Upon any such conversion, merger, consolidation, sale or transfer, the Finance Officer
r shall have the right and option, upon notice to such converted, merged, consolidated or acquiring
entity, to remove such entity and appoint a successor thereto pursuant to the procedures and
requirements set forth in Section 6.3 hereof.

Section 6.5. Escrow Agent.

The City Council hereby authorizes the Mayor and Finance Officer to appoint the Escrow Agent.
Section 6.6. Escrow Refunding Agreement.

The Mayor and Finance Officer are authorized to enter into a Refunding Escrow Agreement. The
final form of the Refunding Escrow Agreement shall be filed with the Finance Officer and open to
public inspection.

Section 6.7. Verification Agent.

The City Council hereby authorizes the Mayor and Finance Officer to appoint the Verification Agent.
ARTICLE VI

Section 7.1. Call and Redemption of Refunded Bonds

The Refunded Bonds shall be called on such date as set forth in the Bond Purchase Agreement after
which date said bond shall cease to accrue interest.
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ARTICLE VI
SALE OF BONDS AND DEPOSIT OF PROCEEDS
Section 8.1. Sale of Bonds.

The Bonds shall be sold to the Underwriter at a price of not less than 98.7% of par less any original
issue discount on the Bonds plus accrued interest. The Mayor and the Finance Officer, or either of
them, in consultation with the Underwriter, are authorized to make such changes in the structuring of
the terms and sale of the Bonds as they shall deem necessary to maximize the savings from the
refunding of the Refunded Bonds. In this regard, they, or either of them, in consultation with the
Underwriter, are authorized to cause to be sold an aggregate principal amount of the Bonds less than
that authorized herein, cause fewer than all the Refunded Bonds to be refunded, to sell any or all of
the Bonds as term Bonds with annual mandatory redemption requirements which will produce
substantially the same annual principal reductions as authorized herein, to change the dated date of
the Bonds, and to adjust principal and interest payment dates and redemption dates of the Bonds.
The form of the Bond set forth in Exhibit A attached hereto shall be conformed to reflect any
changes, if any, as hereinbefore mentioned. The Mayor and the President, or either of them, are
hereby authorized to execute and the Finance Officer is authorized to attest the Purchase Agreement
with the Underwriter providing for the purchase and sale of the Bonds. The Purchase Agreement
shall be in form and content acceptable to the Mayor and Finance Officer, the execution thereof by
either of them to constitute conclusive evidence thereof, and approved as to form and legality by the
City Attorney; provided the Purchase Agreement effects the sale of the Bonds in accordance with the
provisions of this Resolution, and is not inconsistent with the terms hereof. The Mayor and the
Finance Officer, or any of them, are authorized to cause the Bonds to be authenticated and delivered
by the Registration Agent to the Underwriter and to execute, publish, and deliver all certificates and
documents, including the Official Statement, and closing certificates and documents, as they shall
deem necessary in connection with the sale and delivery of the Bonds.

Section 8.2. Official Statement.

The Mayor, Finance Officer, and the Underwriter are hereby authorized and directed to provide for
the preparation and distribution of a Preliminary Official Statement describing the Bonds in the form
of the Preliminary Official Statement attached hereto and by this reference made a part hereof (the
"Preliminary Official Statement™). After the Bonds have been sold, the Mayor and Finance Officer
shall make such completions, omissions, insertions and changes in the Preliminary Official
Statement not inconsistent with this resolution as are necessary or desirable to complete it as a final
Official Statement for purposes of Rule 15c2-12(e)(3) of the Securities and Exchange Commission.
The Mayor and Finance Officer shall arrange for the delivery to the Underwriter of the Bonds a
reasonable number of copies of the Official Statement within seven business days after the Bonds
have been sold for delivery by the Underwriter to each potential investor requesting a copy of the
Official Statement.

The Mayor and Finance Officer are authorized, on behalf of the City, to deem the Preliminary Official
Statement and the Official Statement in final form, each to be final as of its date within the meaning of
Rule 15¢2-12(b)(1), except for the omission in the Preliminary Official Statement of certain pricing and
other information allowed to be omitted pursuant to such Rule 15¢2-12(b)(1). The distribution of the
Preliminary Official Statement and the Official Statement in final form shall be conclusive evidence
that each has been deemed in final form as of its date by the City except for the omission in the
Preliminary Official Statement of such pricing and other information.
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Section 8.3. Disposition of Bond Proceeds.
The proceeds of the sale of the Bonds shall be disbursed as follows:

(a) An amount representing accrued interest on the Bonds from the dated date to the closing date
shall be deposited to the appropriate fund of the City to be used to pay interest on the Bonds on the
first interest payment date following delivery of the Bonds;

(b) An amount, together with other legally available funds of the City, if any, and investment
earnings thereon, which shall be sufficient to pay principal of and interest on the Refunded Bonds to
and including December 1, 2010, shall be transferred to the Escrow Agent and applied as provided in
the Escrow Agreement;

(c) The remaining proceeds of the sale of the Bonds shall be used to pay the costs of issuance and
sale of the Bonds including necessary legal, accounting and fiscal expenses, printing, engraving,
advertising and similar expenses, administrative and clerical costs, rating agency fees, Registration
Agent fees, and other necessary miscellaneous expenses incurred in connection with the issuance
and sale of the Bonds. Any funds remaining after payment of said expenses shall be used to pay
interest on the Bonds on the first interest payment date following delivery of the Bonds.

Section 8.4. Tax Matters.

(@) The City covenants and agrees with the registered owners from time to time of the Bonds that it will
not take or permit to be taken by any of its officers, employees or agents any action which would cause
the interest on the Bonds to become includable in gross income for federal income tax purposes under
the Code and applicable Treasury Regulations (the "Regulations™), and covenants to take any and all
actions within its powers to ensure that the basic interest on the Bonds will not become includable in
gross income for federal income tax purposes under the Code and the Regulations.

(b) The Mayor and the Finance Officer, being the officers of the City charged with the responsibility
for issuing the Bonds pursuant to this Resolution are hereby authorized and directed to execute and
deliver to the Underwriter thereof a certificate in accordance with the provisions of Section 148 of the
Code, and Section 1.148-2(b) of the Regulations, stating that on the basis of facts, estimates and
circumstances in existence on the date of issue and delivery of the Bonds, it is reasonably expected that
the proceeds of the Bonds will be used in a manner that would not cause the Bonds to be "arbitrage
bonds™ within the meaning of Section 148 of the Code and the Regulations.

(c) The City shall file with the Secretary of the Treasury a statement concerning the Bonds containing
the information required by Section 149(e) of the Code.

(d) Pursuant to Section 265(b)(3)(B)(ii) of the Code, the City hereby designates the Bonds as
"gualified tax-exempt obligations™ for purposes of Section 265(b)(3) of the Code. The City hereby
represents that it does not anticipate that obligations bearing interest not includable in gross income
for purposes of federal income taxation under Section 103 of the Code (including refunding
obligations as provided in Section 265 (b) (3) of the Code and including "qualified 501 (c)(3)
Bonds" but excluding other "private activity bonds," as defined in Sections 141(a) and 145(a) of the
Code) will be issued by or on behalf of the City and all "subordinate entities" of the City in 2009 in
an amount greater than $30,000,000.

ARTICLE IX
NOTICE OF REFUNDING
Section 9.1 Notice of Refunding.
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After the issuance of the Bonds, notice of the City’s intention to refund the Refunded Bonds shall be
given, at the direction of the Finance Officer, by the respective paying agents for the Refunded
Bonds, via first-class mail to the respective Registered Owners of the Refunded Bonds. Such notice
shall be in substantially the form as provided in Exhibit B attached hereto and by this reference made
a part hereof.

ARTICLE X

MISCELLANEOUS

Section 10.1. Failure to Present Bonds.

(a) Subject to the provisions of Section 4.7 hereof, in the event any Bond shall not be presented for
payment when the principal or redemption price hereof becomes due, either at maturity or at the date
fixed for prior redemption thereof or otherwise, and in the event monies sufficient to pay such Bond
shall be held by the Registration Agent for the benefit of the Owner thereof, all liability of the City
to such Owner for the payment of such Bond shall forthwith cease, determine, and be completely
discharged. Whereupon, the Registration Agent shall hold such monies, without liability for interest
thereon, for the benefit of the Owner of such Bond who shall thereafter be restricted exclusively to
such monies for any claim under the Resolution or on, or with respect to, said Bond.

(b) If any Bond shall not be presented for payment within a period of five years following the date
when such Bond becomes due, whether by maturity or otherwise, the Registration Agent shall,
subject to the provisions of any applicable escheat or other similar law, pay to the City any monies
then held by the Registration Agent for the payment of such Bond and such Bond shall (subject to
the defense of any applicable statute of limitation) thereafter constitute an unsecured obligation of
the City.

Section 10.2. Payments Due on Saturdays, Sundays, and Holidays.

In any case where the date of maturity or interest on or principal of any Bond, or the date fixed for
redemption of any Bond, shall be a Saturday or Sunday or shall be, at the place designated for
payment, a legal holiday or a day on which banking institutions similar to the Registration Agent are
authorized by law to close, then the payment of the interest on, or the principal, or the redemption
price of, such Bond need not be made on such date but must be made on the next succeeding day not
a Saturday, Sunday, or a legal holiday or a day upon which banking institutions similar to the
Registration Agent are authorized by law to close, with the same force and effect as if made on the
date of maturity or the date fixed for redemption, and no interest shall accrue for the period after
such date.

Section 10.3. Miscellaneous Acts.

The appropriate officers of the City are hereby authorized, empowered, and directed to do any and
all such acts and things, and to execute, acknowledge, deliver, and, if applicable file or record, or
cause to be filed or recorded, in any appropriate public offices, all such documents, instruments, and
certifications, in addition to those acts, things, documents, instruments, and certifications
hereinbefore authorized and approved, as may, in their discretion, be necessary or desirable to
implement or comply with the intent of the Bond Resolution, or any of the documents herein
authorized and approved, or for the authorization, issuance, and delivery by the City of the Bonds.

Section 10.4. Amendment.

The City Council is hereby authorized to make such amendments to the Bond Resolution as will not
impair the rights of the Bondholders.

03-16-09 82



Section 10.5. No Recourse Under Bond Resolution or on Bonds.

All stipulations, promises, agreements, and obligations of the City contained in the Initial
Resolutions or the Resolution shall be deemed to be the stipulations, promises, agreements, and
obligations of the City and not of any officer, director, or employee of the City in his or her
individual capacity, and no recourse shall be had for the payment of the principal of or interest on
the Bonds or for any claim based thereon or on the Initial Resolution or the Resolution against any
officer, director, or employee of the City or against any official or individual executing the Bonds.

Section 10.6. Partial Invalidity.

If any one or more of the provisions of the Bond Resolution, or of any exhibit or attachment thereto,
shall be held invalid, illegal, or unenforceable in any respect, by final decree of any court of lawful
jurisdiction, such invalidity, illegality, or unenforceability shall not affect any other provision hereof,
or of any exhibit or attachment thereto, but the Bond Resolution, and the exhibits and attachments
thereto, shall be construed the same as if such invalid, illegal, or unenforceable provision had never
been contained herein, or therein, as the case may be.

Section 10.7. Continuing Disclosure.

The City hereby covenants and agrees that it will provide financial information and material event
notices as required by Rule 15c¢2-12 of the Securities Exchange Commission for the Bonds. The Mayor
is authorized to execute at the Closing of the sale of the Bonds, an agreement for the benefit of and
enforceable by the owners of the Bonds specifying the details of the financial information and material
event notices to be provided and its obligations relating thereto. Failure of the City to comply with the
undertaking herein described and to be detailed in said closing agreement, shall not be a default
hereunder, but any such failure shall entitle the owner or owners of any of the Bonds to take such
actions and to initiate such proceedings as shall be necessary and appropriate to cause the City to
comply with its undertaking as set forth herein and in said agreement, including the remedies of
mandamus and specific performance.

Section 10.8. Post Issuance Compliance.

The City does hereby adopt post issuance compliance procedures (PICP) with regard to the Bonds.
The City directs the Finance Officer to formalize the PICP.
Section 10.9. Conflicting Resolutions Repealed.

All resolutions or parts thereof in conflict herewith are, to the extent of such conflict, hereby
repealed.

Motion carried and resolution declared duly adopted.

Moved by Allen, seconded by Carpenter, to adopt Resolution #2727, Bridge Reinspection Program, as
follows:
RESOLUTION #2727
BRIDGE REINSPECTION
PROGRAM RESOLUTION
FOR USE WITH SDDOT RETAINER CONTRACTS

WHEREAS, Title 23, Section 151, United States Code and Title 23, Part 650, Subpart C, Code of
Federal Regulations, requires initial inspection of all bridges and reinspection at intervals not to
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exceed two years with the exception of reinforced concrete box culverts that meet specific criteria.
These culverts are reinspected at intervals not to exceed four years.

THEREFORE, the City of Mitchell, South Dakota is desirous of participating in the Bridge
Inspection Program using Bridge Replacement funds.

The City requests SDDOT to hire Brosz Engineering Inc. (Consulting Engineers) for the inspection
work. SDDOT will secure Federal approvals, make payments to the Consulting Engineer for
inspection services rendered, and bill the City for 20% of the cost. The City will be responsible for
the required 20% matching funds.

There are a total of 3 bridges in the City of Mitchell, South Dakota that require inspection.
Motion carried and resolution declared duly adopted.

Moved by Lepke, seconded by Carpenter, to adopt Resolution #2728, Selection of Engineer for Lawler
Street Design, as follows:

Resolution No. 2728
Selection of Engineer for Lawler Street Design
P3693 (01) PCEMS 01D9

Whereas: The above referenced project is on the City of Mitchell’s Statewide Transportation
Improvement Program for the year 2010, and

Whereas: The City of Mitchell desires that the State of South Dakota, DOT, prepare a scope of
services and otherwise negotiate a work order on our behalf to perform design services,

Now, therefore, be it resolved by the City Council of the City of Mitchell that SD-DOT negotiate a
scope of services leading to a work order with the following consultant:

Schmucker, Paul, Nohr and Associates, Mitchell, (consultant), as selected from the retainer list
approved by the SD-DOT.

Motion carried and resolution declared duly adopted.

Moved by Barington, seconded by Lepke, to adopt Resolution #2729, Federal Aid Surface
Transportation Program-23" Avenue from Ohlman Street to Main Street, as follows:

RESOLUTION #2729
FEDERAL AID SURFACE TRANSPORTATION PROGRAM RESOLUTION FOR
COUNTY AND URBAN PROJECTS

WHEREAS, The City of Mitchell desires the construction and improvement of the road
and/or bridge as hereinafter described:

LOCATION, LENGTH, STRUCTURE NUMBER:
23" Avenue, from Ohlman Street to Main Street, approximately 5660 L.F.
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TYPE OF CONSTRUCTION:
Overlay with minor storm sewer repair and minor surface repairs, signing and striping

AND WHEREAS, City of Mitchell is obligated and hereby agrees to provide proper
maintenance as required by the Federal Highway Act as amended and supplemented thereto for the
project after construction is completed and to regulate or cause to be regulated the installation of
utility facilities within the limits of the right-of-way of the proposed project in accordance with State
and Federal requirements.

AND WHEREAS, City of Mitchell is obligated and hereby agrees to reimburse the State for
all costs not reimbursable with Surface Transportation Program (STP) Funds and associated State
matching funds.

NOW THEREFORE BE IT RESOLVED:

That the South Dakota Department of Transportation be and hereby is authorized and
requested to program for construction, in accordance with the “Secondary Road Plan” and the
State’s “Standard Specifications for Roads and Bridges,” the project described.

Estimated Cost of Project Including Engineering: $200,000
STP Funds: $200,000
Local Funds (if needed to meet construction year): $0

Proposed Year of Construction: 2011
Motion carried and resolution declared duly adopted.

Moved by Lepke, seconded by Allen, to adopt Resolution #2730, Federal Aid Surface Transportation
Program-5" Avenue from Main Street to Burr Street, as follows:

RESOLUTION #2730
FEDERAL AID SURFACE TRANSPORTATION PROGRAM RESOLUTION FOR
COUNTY AND URBAN PROJECTS

WHEREAS, The City of Mitchell desires the construction and improvement of the road
and/or bridge as hereinafter described:

LOCATION, LENGTH, STRUCTURE NUMBER:
5™ Avenue from Main Street to Burr Street, approximately 1830 L.F.

TYPE OF CONSTRUCTION:
Sidewalk, curb and gutter, gravel base, paving, storm sewer, signing

AND WHEREAS, City of Mitchell is obligated and hereby agrees to provide proper
maintenance as required by the Federal Highway Act as amended and supplemented thereto for the
project after construction is completed and to regulate or cause to be regulated the installation of
utility facilities within the limits of the right-of-way of the proposed project in accordance with State
and Federal requirements.
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AND WHEREAS, City of Mitchell is obligated and hereby agrees to reimburse the State for
all costs not reimbursable with Surface Transportation Program (STP) Funds and associated State
matching funds.

NOW THEREFORE BE IT RESOLVED:

That the South Dakota Department of Transportation be and hereby is authorized and
requested to program for construction, in accordance with the “Secondary Road Plan” and the
State’s “Standard Specifications for Roads and Bridges,” the project described.

Estimated Cost of Project Including Engineering: $450,000
STP Funds: $450,000
Local Funds (if needed to meet construction year): $0

Proposed Year of Construction: 2012
Motion carried and resolution declared duly adopted.

Moved by Carpenter, seconded by Beck, to adopt Resolution #2731, Federal Aid Surface
Transportation Program-Rowley Street from 2™ Avenue to 5" Avenue, as follows:

RESOLUTION #2731
FEDERAL AID SURFACE TRANSPORTATION PROGRAM RESOLUTION FOR
COUNTY AND URBAN PROJECTS

WHEREAS, The City of Mitchell desires the construction and improvement of the road
and/or bridge as hereinafter described:

LOCATION, LENGTH, STRUCTURE NUMBER:
Rowley Street from 2" Avenue to 5™ Avenue, approximately 1100 L.F.

TYPE OF CONSTRUCTION:
Sidewalk, curb and gutter, gravel base, paving, storm sewer, signing

AND WHEREAS, City of Mitchell is obligated and hereby agrees to provide proper
maintenance as required by the Federal Highway Act as amended and supplemented thereto for the
project after construction is completed and to regulate or cause to be regulated the installation of
utility facilities within the limits of the right-of-way of the proposed project in accordance with State
and Federal requirements.

AND WHEREAS, City of Mitchell is obligated and hereby agrees to reimburse the State for
all costs not reimbursable with Surface Transportation Program (STP) Funds and associated State
matching funds.

NOW THEREFORE BE IT RESOLVED:

That the South Dakota Department of Transportation be and hereby is authorized and
requested to program for construction, in accordance with the “Secondary Road Plan” and the
State’s “Standard Specifications for Roads and Bridges,” the project described.
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Estimated Cost of Project Including Engineering: $261,000
STP Funds: $261,000
Local Funds (if needed to meet construction year): $0

Proposed Year of Construction: 2013

Motion carried and resolution declared duly adopted.

ORDINANCES:

Moved by Carpenter, seconded by Lepke, to place Ordinance #2300, Supplemental Appropriations on
second reading. Motion carried. Moved by Allen, seconded by Backlund, to adopt Ordinance #2300,
Supplemental Appropriations, as follows:

ORDINANCE NO. 2300
SUPPLEMENTAL APPROPRIATION ORDINANCE
AMENDING ORDINANCE NO. 2288
CITY OF MITCHELL, DAVISON COUNTY, SOUTH DAKOTA
BE IT ORDAINED, BY THE CITY OF MITCHELL, DAVISON COUNTY, SOUTH DAKOTA,
that the following sums be appropriated to authorize certain expenditures and to meet certain
obligations for the year 2009 according to statute:
SPECIAL REVENUE FUND
PARKS, RECREATION & FORESTRY
PARKS & BOULEVARDS

201-45210-41120 Part Time-Park $9,500.00

201-45210-41200 OASI-Park $727.00
The funding will come from an operating transfer from the General Fund.

AGENCY FUND
SIDEWALK

710-45000-42900 Sidewalk Construction $100,000.00
The funding will come from an operating transfer from the Special Assessment Revolving Fund-216.
Motion carried and ordinance declared duly adopted.
SET DATE:
Moved by Beck, seconded by Carpenter, that the 30" day of March, 2009 at 1:30 p.m. in the Council

Chambers of City Hall be the date and time set to receive and consider bids for Cemetery Skid Loader
Project #2009-18. Motion carried.
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Moved by Lepke, seconded by Allen, that the 6™ day of April, 2009 at 1:30 p.m. in the Council
Chambers of City Hall be the date and time set to receive and consider bids for Historic Bridge Project
#2007-37. Motion carried.

DISCUSSION:

Discussion took place regarding the possible rezoning of Fiala and Airport Addition from Residential
Lake to Single Family Residential.

CONSIDER APPROVAL.:

Moved by Lepke, seconded by Beck, to approve the request of First Circuit CASA to conduct a
raffle with the drawing to be held on May 30, 2009. Motion carried.

PAY ESTIMATES:

Moved by Carpenter, seconded by Allen, to approve the following pay estimates:

e pay estimate #12-Final in the amount of $8,500.00 for Foster Street Lift Station Project
#2008-2 contracted with SPN & Associates,

e pay estimate #11 in the amount of $946.35 for Water Plant VFD’s Project #2008-33
contracted with SPN & Associates,

e pay estimate #2-Final in the amount of $18,000.00 for Landfill Expansion Project #2009-
12 contracted with Helms & Associates and

e pay estimate #1-Final in the amount of $10,000.00 for Bike Path-Phase Il Project #2009-
27A contracted with SPN & Associates,

Members present voting aye: Allen, Backlund, Barington, Beck, Carpenter, Houwman, Lepke.
Members present voting nay: none. Motion carried.

BILLS:

Moved by Beck, seconded by Lepke, to approve the following payroll expenditures, adjustments to
payroll and accounts payable warrants:

PAYROLL, FEBRUARY 22, 2009 — MARCH 07, 2009: CITY COUNCIL-$2,440.24, MAYOR-
$885.54, ATTORNEY-$1,807.69, FINANCE-$11,312.56, HUMAN RESOURCES-$3,946.96,
INFORMATION TECHNOLOGY-$1,270.88, POLICE-$53,738.76, TRAFFIC-$4,013.19, FIRE-
$32,978.28, STREET-$28,157.89, PUBLIC WORKS-$14,824.40, CEMETERY-$3,764.48, ANIMAL
CONTROL-$1,275.12, EMERGENCY MEDICAL SERVICES-$7,734.10, LIBRARY-$9,856.26,
PLAYGROUNDS & ATHLETICS-$5,046.12, RECREATION CENTER-$11,928.23, ICE ARENA-
$3,500.59, PARK-$8,157.74, SUPERVISION-$5,195.68, FORESTRY-$2,608.48, E911-$14,446.87,
RSVP-$5,840.48, PALACE TRANSIT-$17,324.50, NUTRITION-$325.00, WATER-$8,959.91,
WATER DISTRIBUTION-$9,217.98, SEWER-$10,758.48, AIRPORT-$1,760.74, WASTE
COLLECTION-$8,458.10, LANDFILL-$6,545.70, CORN PALACE MAINTENANCE-$9,791.46,
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CORN PALACE SHOWS-$2,420.94, CORN PALACE CONCESSIONS-$4,413.91, GOLF
COURSE-$4,979.47.

SALARY ADJUSTMENTS (per hour rate):
PALACE TRANSIT: Curt Dumas-$12.523
SANITATION: Clayton Moore-$14.363
NEW HIRES (per hour rate):

CEMETERY: Ervin Ligtenberg-$7.00

ICE ARENA: Keely Nelson-$7.00

WARRANTS: A&B Business, Maintenance Contract-$1,147.80; A-Ox Welding Supply Company,
Supplies-$1,246.95; Accounts Management, Payroll Deduction-$230.83; Advance Auto Parts, Parts
Cleaner-$230.69; Aflac, Payroll Deductions-$3,350.55; Aflac/Flex One, Claims-$1,779.49; AGC
Building Chapter, Training-$450.00; Al's Engraving, Name Badges-$38.00; Alltel, Utilities-
$337.60; American Garage Door, Repairs-$246.11; American Library Association, 2009 Dues-
$175.00; Amerikit Technology Solutions, CD-Rom Drive-$15.00; Amstar, Meals-$56.16; Arctic
Refrigeration, Repairs-$182.10; Artisans Screen Printing, Supplies-$351.56; Avera Health Plans,
Insurance Refund-$459.20; B-Y Water, Water Usage-$25,333.00; Bagtagsonly.Com, Supplies-
$462.98; Bailey Metal Fabricators, Supplies-$49.23; BBC Audiobooks America, Books-$457.97;
Best Western Ramkota Inn, Travel-$140.00; Birch Communications, Utilities-$10.80; Boyer Trucks
Sioux Falls, Parts-$304.78; Bryan Schrank, Travel-$38.00; Business Products, Supplies-$1,380.72;
Butler Machinery, Parts-$72.94; Campbell Supply, Supplies-$266.96; Capital Journal, Advertising-
$69.70; Card Services, Supplies-$46.69; Centennial Carpet, Install Flooring-$2,223.91; Center Point
Large Print, Books-$77.28; Central Electric Cooperative, Utilities-$17,681.68; Cherie Ramsdell,
Contract Services-$3,160.00; Chesterman Company, Supplies-$42.00; Christian Begeman,
Professional Services-$250.00; Coca Cola Bottling Company, Supplies-$1,394.20; Cook’s Inn,
Contract Services-$923.75; Corn Palace Concessions, Water-$105.00; County Fair, Supplies-$67.49;
Daily Republic, Subscription-$17,569.53; Dakota Fluid Power, Supplies-$491.17; Dakota Pump,
Supplies-$243.48; Dakota Supply Group, Supplies-$45.76; Dakota Wesleyan University, Ticket
Sales-$5,289.06; Damien Larvie, Refund-$50.00; Danko Emergency Equipment, Supplies-
$3,330.11; Darrington Water Conditioning, Rent-$40.00; Davison County Register of Deeds,
Copies-$12.00; Davison Rural Water System, Utilities-$75.50; Deb Overseth, Reimbursement-
$21.20; Defense Technology, Supplies-$133.75; Dell Marketing, Equipment-$475.03; Delta Dental
Plan of South Dakota, Dental Insurance-$11,379.82; Demco, Supplies-$275.72; Dependable
Sanitation, Contract Services-$17,083.00; Department of Social Services, Payroll Deductions-
$1,019.08; Design Solutions & Integration, Contract Services-$180.00; Devin Alfson, Travel-$9.00;
Diamond Lake Book Company, Books-$490.65; Dippin' Dots, Supplies-$2,105.10; District 11B,
Ticket Sales-$7,169.79; District 9B, Ticket Sales-$7,169.80; Dr. Robert Snortum, Reimbursement-
$1,600.00; Dugout Lounge, Contract Services-$1,600.75; Ellefson Implement, Parts-$30.06; Emery
Senior Citizens, Reimbursement-$407.50; Farmers Alliance, Labor-$491.95; Farnams Genuine
Parts, Parts-$144.58; Farner-Bocken Company, Supplies-$5,507.17; First Bankcard, Supplies-
$65.01; First Dakota National Bank, Series 2008-$11,953.27; Fisher Scientific, Supplies-$144.32;
Florida Micro, Hardware-$622.68; Frito-Lay, Supplies-$220.20; Frontier Precision, Supplies-

03-16-09 89



$108.90; Gale, Books-$521.19; Gallus Thill, Contract Services-$200.00; Gaylen's Homegrown
Popcorn, Popcorn-$325.00; Gaylord Bros, Supplies-$161.43; Genesis Lamp, Supplies-$179.77;
Glock, Supplies-$70.00; Great Western Tire Company, Tires-$146.16; Hach, Supplies-$733.49;
Hawkins, Supplies-$28.60; HD Supply Waterworks, Supplies-$2,579.90; Heartland Manufacturing,
Staff Shirts-$541.91; Helms and Associates, Contract Services-$18,000.00; Hillyard, Supplies-
$95.75; Honda of Mitchell, Part-$32.90; Ingram Library Services, Supplies-$781.64; Interstate Glass
& Door, Parts-$12.00; Interstate Office Products, Supplies-$765.28; lIverson Chrysler Center,
Repairs-$347.68; JC Cross, Equipment-$1,615.00; Joel Reinesch, Travel-$125.00; Jones Supplies,
Supplies-$1,001.79; K-Mart, Supplies-$138.20; Krohmer Plumbing, Serviced Boiler-$153.06;
Lakeview Sales, Supplies-$107.85; Lakeview Veterinary Clinic, Rent & Dog Pound-$1,097.00;
Larry's 1-90 Service, Snow Tires-$417.84; Learning Opportunities, Supplies-$1,248.32; Librarian's
Book Express, Books-$336.25; Maloney & Maloney, Legal Service-$975.00; McFarland Supply
Company, Supplies-$244.87; McLeod's Printing, Supplies-$2,704.48; Menard's, Supplies-$891.14;
Meridian Grain, Road Salt-$1,407.58; Municipal Emergency Services-Midam, Supplies-$58.00;
Meyers Oil Company, Oil-$377.18; Midwest Fire & Safety, Supplies-$236.95; Mitchell Area
Chamber of Commerce, March Funding-$2,587.50; Mitchell Area Chamber of Commerce, Mitchell
Bucks-$4,960.00; Mitchell Area Convention Visitors Bureau, March Funding-$18,112.50; Mitchell
Area Development, March Funding-$5,175.00; Mitchell Concrete Product, Supplies-$1,062.50;
Mitchell Ford, Repairs-$23,486.32; Mitchell Iron & Supply, Supplies-$578.39; Mitchell School
District, Ticket Sales-$15,680.10; Mitchell Telecom, Utilities-$97.95; Mitchell United Way, Payroll
Deductions-$194.79; Mountain Plains Library Association, 2009 Membership-$125.00; Mueller
Lumber Company, Supplies-$208.08; Multi Electric Manufacturing, Supplies-$94.53; Municipal
Pipe Tool Company, Supplies-$583.21; Neve's Uniforms, Supplies-$556.75; Newman Brothers,
Supplies-$168.70; Northern Safety Company, Supplies-$129.81; Northland Chemical, Supplies-
$258.97; Northwestern Energy & Communications, Utilities-$52,013.77; Office of Child Care
Services, Supplies-$30.00; Ollis Book, Books-$117.18; One Call Systems, Locate Request Tickets-
$26.40; Palace Cleaners, Supplies-$316.00; Palace Motors, Repairs-$125.50; Pepsi Cola, Supplies-
$828.96; Physio-Control, Supplies-$935.59; Planning & Development District, Registration-$30.00;
Plastow & Associates, Computer Repairs-$701.35; Pony Creek Steakhouse, Contract Services-
$2,275.25; Pristine Water Solutions, Lease & Chemicals-$826.17; Pro-Build, Supplies-$30.00;
Qualified Presort, Mailing Service-$2,035.14; Quality Books, Books-$22.84; Quill, Supplies-
$927.72; Qwest, Utilities-$365.77; Ragan Communications, Subscription-$29.95; Random House,
Books-$208.00; Recorded Books, Books-$777.24; Region 5B, Ticket Sales-$5,812.15; Rew's TV
Service, Parts-$360.00; River Cities Public Transit, Parts-$939.00; Rob's Short Stop, Supplies-
$51.00; RSVP, Ticket Sellers-$550.00; Sam's Club, Supplies-$159.67; Sanitation Products, Parts-
$803.49; Santel Communications, Utilities-$308.96; Schmucker Paul & Nohr, Contract Services-
$19,746.35; Scott's Vallet Cleaners, Dry Cleaning-$26.89; South Dakota Department of Health, Lab
Fee-$60.00; South Dakota Department of Revenue, License & Registration-$23.00; South Dakota
Library Network, Payment-$5,971.75; South Dakota Retirement System, Retirement Contributions-
$39,497.54; South Dakota Society for Human Resource Management, Registration-$200.00; South
Dakota Transportation Safety Council, Registration-$40.00; South Dakota-Supplemental Retirement,
Payroll Deductions-$1,288.00; South Dakota Wastewater Association, Registration-$140.00;
Sherwin-Williams Company, Supplies-$21.50; Shi International, Software-$471.60; Shopko,
Supplies-$89.97; Sign Pro, Supplies-$418.32; Sioux Falls Two-Way Radio, Install Radios-$273.98;
Sleepy Eye Industrial Knife, Regrind Knife-$140.00; Sportsmith, Supplies-$215.11; State of South
Dakota, Utilities-$318.41; Steve Willis, Reimbursement-$21.18; Sturdevant's Auto Parts, Parts-
$2,851.08; Sun Gold Trophies, Supplies-$12.00; Sun Life Financial, Payroll Deductions-$1,688.29;
Superior Lamp, Supplies-$164.46; Ted Lange, Advertising-$350.00; Tessier's, Repairs-$104.20;
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Thomas Bouregy & Company, Books-$139.50; Thune True Value Hardware, Supplies-$169.53; TK
Electric, Repairs-$485.76; Tractor Supply, Supplies-$31.96; Transmission Pros, Repairs-$1,495.00;
Transportation Safety Apparel, Supplies-$265.50; Tri-County Telecom, Utilities-$30.97; Troy Eilts,
Contract Services-$340.00; Turning Point Productions, Business Cards-$68.46; Twirl Jet Spas,
Supplies-$181.42 ; United Energy, LP Gas Bulk-$535.00; UPS Store, Metered Mail-$1,812.56;
Unites States Postal Service, Postage-$400.00; Variety Foods, Supplies-$1,111.64; Verizon
Wireless, Utilities-$166.67; Wal-Mart Community, Supplies-$80.41; West Payment Center,
Supplies-$525.53; Wheelco Brake & Supply, Parts-$249.77; Wholesale Electronics, Supplies-
$18.09; Wholesale Supply Company, Supplies-$270.70; Wright Brothers Awviation, Contract
Services-$500.00; Xtreme Entertainment, Supplies-$800.00.

Members present voting aye: Allen, Backlund, Barington, Beck, Carpenter, Houwman, Lepke.
Members present voting nay: none. Motion carried.

ADJOURN:

There being no further business to come before the meeting, it was moved by Carpenter and seconded
by Beck to adjourn the meeting. Motion carried.

Marilyn Wilson
Finance Officer
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